472                DIVORCE AND ANNULMENT
one party is of French nationality and those in which both are
foreigners.
(a) If both spouses are of foreign nationality^ foreign di-
vorce decrees, like other foreign judgments creating or modi-
fying status and capacity, are held effective without exequatur
by the French courts for purposes not requiring physical ex-
ecution on property or coercion of persons.47
Neither the conditions nor the scope of this rule are settled,
with respect to which the courts seem to enj oy almost absolute
discretion. One condition certainly is that the decree conform
to the requirements of both judicial jurisdiction and choice of
law by the national law or laws of the parties, in respect to
which points at least a few cases have been re-examined by
French courts.48 Often, public policy may intervene, especially
when a fair opportunity for defense appears to have been
lacking.49
Without being made executory by exequatur, a foreign di-
vorce decree has the effect of forming a proper basis for re-
marriage before a civil official50 and has been held in a much
discussed decision to mark the beginning of the three months
during which a divorced wife under French law 51 must claim,
47 The principle initiated by the Court of Cassation in 1860 (infra n. 50)
was confirmed and formulated in Cass. (civ.)   (May 9, 1900)  8.1901.1.1855
App. Aix (July 9, 1903) D. 1905.2.73, 8.1906.2.2575 cf. WEISS, 6 Traite 4ifL;
and with final clarifications in Cass. (req.)  (March 3, 1930) 8.1930.1.377; cf.
NIBOYET, 5 Z.auslJPR. (1931) 479.   Occasionally, it is true, exequatur is asked
and granted without apparent necessity; see App. Agen (July 29, 1936) Revue
Crit. 1937, 721 and the Note ibid, (annulment in Chile).
48 Cass. (civ.)   (May 9, 1900)  8.1901.1.185; Trib. civ. Seine (March 16,
1935)  Revue 1936, 519  (the Supreme Council of the Armenian Church in
Constantinople no longer had divorce jurisdiction).
49 Cass. (civ.) (May 9, 1900) 8.1901.1.185; Trib. civ. Seine (June 29, 1938)
Clunet 1939, 61 (rejecting a decree of Cuernavaca, Mexico).    C/. App. Aix
(March 27, 1890) and Cass. (civ.)  (Oct. 25, 1892) 8.1893.1.505; Cour Paris
(July 2, 1934) Revue Crit. 1936, 500 (recognizing a decree of the Supreme
Court of Rhode Island granted by default against the husband who was notified
of the decree and failed to appeal; the note finds this holding "too absolute").
50 Cass. (civ.) (Feb. 28, 1860) 8.1860.1.210.   The writers base the custody
of children on the foreign divorce decree.
51 C. C. art. 1463.